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RETAIL SHOPS AND FAIR TRADING LEGISLATION AMENDMENT BILL 2005 
Second Reading 

Resumed from 9 November. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [9.04 pm]:  The opposition supports the Retail Shops and Fair 
Trading Legislation Amendment Bill 2005.  It is very important to support a bill that assists small business. 
Western Australia experienced growth rates of 5.7 per cent in 2001 and 4.3 per cent in 2002.  Business 
investment in Western Australia increased by about 20 per cent in the 2002-03 financial year.  It is important to 
highlight that 75 per cent of Western Australian small and medium business felt positive about their business.  
Those figures speak for themselves when it comes to the performance of small business in Western Australia.   

In my research on this bill I was surprised at the number of debates I found in Hansard on retail trading hours 
and the fair trading legislation.  Small business, the backbone of our community, is the main beneficiary of this 
bill.   

The ACTING SPEAKER (Mr M.J. Cowper):  Members, I am having difficulty hearing the member for 
Serpentine-Jarrahdale.  If I am having difficulty, I am sure Hansard is as well.  If members want to continue their 
conversations, I suggest they do so outside the chamber.   

Mr A.J. SIMPSON:  I repeat that the opposition supports this bill because it assists small business and that is 
important.   

Between 12 and 15 members on this side of the house have owned and operated a small business; therefore, they 
are in tune with the way small business operates.  They are very much aware of the employment it provides and 
the money it brings into the economy.   

In my research for this bill I found that a lot has been said in this house about retail trading hours.  The former 
member for Pilbara, Larry Graham, raised some very important points in the debate on whether there should be a 
referendum on retail trading hours.  He said - 

. . . the major fuel companies in the world would take over the suburban petrol stations and consolidate 
them.  The price of petrol would not go down.  The only result would be a change in ownership from 
Australians to world multinationals.  I am not against world multinationals, but I am against taking 
businesses off small people and giving them to big people.  I would defy anybody to do a serious 
analysis of what has happened in petrol stations in Western Australia and argue to the contrary.  Ninety-
five per cent of petrol stations are now owned by the major retailers.  

Members would agree with that statement.  Members are aware of what is happening to the fuel industry as a 
result of Coles Myer Ltd and Woolworths Ltd offering fuel vouchers as an incentive.   

Mr J.C. Kobelke:  I was given figures recently that show the percentage of outlets that are owned by small 
businesses has not changed in the past few years in WA.  

Mr A.J. SIMPSON:  In fuel stations.   

Mr J.C. Kobelke:  Yes. 

Mr A.J. SIMPSON:  I appreciate the minister’s interjection.   

The multinationals are gaining their share of the market through the fuel docket system.   

Small business is aware of how big business is taking their trade by aligning themselves with another 
multinational company.  The point I am making is that at every corner a small business turns, and on every street 
it goes down, it must fight the multinationals, who have everything stacked in their favour.   

Was the no, no result of the referendum on retail shopping hours a good thing for small business?  Initially one 
would have to say yes.   

Mr J.C. Kobelke:  I have been given figures showing that the percentage of the fuel market picked up by Coles 
and Woolworths is quite substantial.  My earlier interjection was that the number of sites has not changed.   

Mr A.J. SIMPSON:  In other words, there are more multinational companies than small businesses owning 
these sites.   

Mr J.C. Kobelke:  They are buying the high volume sites.   

Mr A.J. SIMPSON:  Volume is what makes money.  Again, I thank the minister for his interjection.   
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In hindsight, the no, no vote, which was the result of the referendum on retail shopping hours, brought relief for 
small business.  In a perfect world, and this is something I understand must happen, there must be a level playing 
field.  In a perfect world there would not be any regulations, and everyone would trade equally.  However, we do 
not live in a perfect world, and while the likes of Coles and Woolworths have nearly 80 per cent of the 
Australian grocery market, the smaller independent grocers must be protected to keep competition viable.  The 
big multinational companies buy out the smaller companies, and we have seen that happen time and again.  A 
classic example is the takeover of the Action stores by Woolworths.  The Australian Competition and Consumer 
Commission stepped in and said that the sites could be sold.   

Prior to becoming a member of Parliament, I worked in a bakery.  Western Australia had a similar problem 
because it had three flour millers, two of which were owned by one Australian flour mill that owned mills across 
Australia.  That company walked into Western Australia and wanted to shut down the other flour mill, but the 
Australian Competition and Consumer Commission stopped the deal and made the company sell it off.  Basically 
it boiled down to the ACCC wanting to keep the third flour miller in Perth to keep competition in the state, and it 
has worked.  Otherwise Western Australia would have had two multinationals.  A small independent flour mill in 
Byford, which is my home town, is doing well and is competing with the multinationals.  It is important to keep 
competition in the market because it keeps the market fair.  No companies are restricted in the amount of flour 
they can make or in how much it can be sold for because it will always find its own market.  I refer to the earlier 
conversation about the multinationals and the supermarkets.  It is not the same level playing field.  It would be 
good if it were, but unfortunately it is not.  We must find a way to level the playing field and at the same time 
protect and help the smaller companies become bigger or to remain competitive.  That is a balancing act.  This is 
part of the government’s catch-22 dilemma.  In the perfect world we would like to deregulate it all and let 
everything find its own market, but we realise that we must look after small business because it is a big employer 
and is important to country areas.  The small communities rely on small business.  I can understand why the no, 
no vote on retail trading was a relief for small businesses, but at the same time we must live in the real world. 

Earlier I quoted from Larry Graham’s speech.  He referred to the two-airline agreement, which relates to 
competition, and said that instead of there being genuine competition, it was regulated airspace, and that that is 
when these things go wrong.  He said also - 

They inevitably go to major retail outlets that allegedly operate in competition with each other but in 
fact operate in concert with each other. 

He made a good point about the airlines when the market was being deregulated.  He further stated about the 
trading hours referendum - 

I hope that this referendum will end up being no different from any of the others; that is, there will be a 
bee’s hair in the result.  There is no clear view in the community one way or the other. 

Mr J.C. Kobelke:  Who are you quoting? 

Mr A.J. SIMPSON:  Larry Graham, the former member for the Pilbara.  The speech to which I refer was given 
prior to the debate on the retail trading hours.  It was interesting to read what he said about something that has 
happened since the speech was given.   

I read also from the speech by the former member for South Perth Phillip Pendal.  He also made a good point 
when he said - 

I have had only two jobs in my adult working life, which spans some 38 years - 14 years in journalism, 
and 24 years in the Parliament.  Neither of those jobs was a respecter of civilised working hours.  One 
of the advantages of journalism compared with politics is that although we might be doing shift work, 
or working at night, and often on weekends, nonetheless our working hours were restricted to 38 or 40 
hours a week.  The big disadvantage of politics when compared with my former job is that the hours are 
not restricted to 38 or 40 hours a week, because we work mostly every night of the week, and frequently 
on most weekends of the year.  I mention those two experiences for this reason.  Those two experiences 
of mine have always made me feel very reluctant to bring about any laws that will impose uncivilised 
working hours on other people.  One of the serious consequences of a referendum and, secondly, of the 
extension or liberalisation of trading hours per se . . .  

He said also that the quality of life and family hours are very important to our way of life.  I can relate to his 
objection to legislating for people to work unsociable hours so that when most people are sleeping, others are 
working.  When I worked in the bakery, I worked for six nights a week.  Competition is very important. 

Many years ago I had a massive argument with a representative from Coca-Cola at the front of my shop.  Coca-
Cola offers small businesses a Coca-Cola fridge that costs only $60 as long as seven of the 10 shelves are 
stocked with Coca-Cola products.  Fresh milk and juice can be put on two shelves and something else on 
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another.  It was not too many years ago that Coca-Cola began to sell cans of coke in the supermarket in take-
home packs.  A printed tag on the side of the pack said that the cans were not to be sold individually.  Retailers 
were not supposed to buy them and sell them in the shop.  I argued with the Coca-Cola representative because at 
the time I was paying $18 for a carton of coke from the representative whereas I could buy the same amount of 
coke from the supermarket for $15.   

I kept arguing with the Coca-Cola man that I could not understand why at the time I was paying him about $18 
for a 24-can carton of coke when I could get the same 24 cans of coke at the supermarket for about $15.  He 
would come in every two weeks to get an order off me.  He would pull out his little laptop and try to sell me the 
latest product that he was pushing.  I would ask him to give me the coke for the same price as the supermarket 
guy was selling it for and he would say that it was a supermarket deal and he could not help me out there.  I kept 
asking him who his customer was and he would ask me what I meant.  I would ask him again who his customer 
was and he would say it was the people who buy the cans.  I would say no, that they were my customers.  I 
would ask him again who his customer was and he would ask me again what I meant.  I would ask him what he 
was doing for me.  That bloke had a degree in business and I could never actually get hold of him.  I told him 
that one day I would pick up his fridge and throw it out in the street and he could come and get it as I did not 
want it.  He would say that I could not do that and I would say too right I could.  I had a black and blue fight 
with him.  Eventually, Coca-Cola went down the line and took those stickers off the cartons.  So for the past five 
years I went to the supermarket next door, bought my cartons of coke, stacked them in the fridge and sold them 
for $1.50 each.  That is what everyone did.  Why would I spend $20 buying a carton off the Coca-Cola man?  I 
had to tell him to go and jump, that if he did not like me doing that, it was stiff bickies.  It got to the stage where 
I was absolutely losing it.  I would ask him why I should lose $3, $4 or $5 by buying a carton of coke from 
Coca-Cola just to make him richer.  It was an interesting argument.  The multinationals are developing 
themselves.  They do not really care about small retailers.  They know that their product will sell.  They have no 
problem with their product, as it sells itself.  As far as the multinationals are concerned, their products go 
through the door. 

I had a fight with another company.  Before the independent flour mill existed, there was only the company with 
the big red dog symbol in Fremantle and Thomas’s mill in Northam, which became Weston Milling.  When I 
was a baker I had to buy flour from Weston and would do a deal with it every year.  I would have a contract 
signed up for the year, the harvest would come in, the price of flour would be set at $400-odd a tonne and away 
we would go.  Delivery day would be Thursday, and if I needed anything else I would ring the representative and 
he would hop in his car and drop it off to me.  As life progressed, bakeries started up franchises around the place.  
One franchise was in Armadale, just down the road from my business.  The representative rocked into my bakery 
about three weeks before it opened and said that he was changing the delivery day to Monday.  I asked him why 
and he said that it was because the bakeries liked two deliveries a week and it was part of the national contract.  I 
said that if I got a delivery on Monday, that would mean I would have to order on Friday.  He agreed and I said 
that that would mean I would have to bake on Friday, Saturday, Sunday and Monday nights before I got another 
flour delivery and I asked him why I could not have it on Thursday.  He said that the truck was going to Pinjarra 
only on Monday; it was not going there on Thursday.  Again, I asked him who his customer was.  He said I was 
and I asked him why I had to be inconvenienced because a multinational had done a U-turn.  It got to the stage 
that I said that I would pack my bags and go elsewhere.  I actually had to threaten the sales manager that I was 
leaving before he hopped in his car, but he came back and saw me and I got my delivery day back on Thursday.  
However, I was being told which day I could order, that it was the only day I could order and that it was stiff 
bickies if I did not like it.  I said that the multinationals could do what they like.  Madam Deputy Speaker, I am 
probably getting a little off the track, but that is a story about small business, about which I am pretty passionate. 

I made the point that in an ideal world we would have a level playing field, but unfortunately we are not in an 
ideal world.  I am a member of a committee that is inquiring into food labelling.  I have just joined that 
committee, and today we had a video link-up with the Australian Competition and Consumer Commission in 
Canberra.  We got the ACCC’s view on the Coles-Woolworths duopoly coming into the market and whether the 
ACCC believed there was too much competition in a fair share of the market.  We spoke about the Action 
takeover and how Woolworths was coming in.  It said that X number of stores must be retained in an area to 
keep the competition viable.  Again, as I said before, that is probably what we are trying to achieve with the 
retail trading legislation on modelling our consumer market and how retail can sell to it.  In an ideal world we 
would try to limit the damage being done by multinationals taking things over. 

As I said before, the research done on this bill was more focused on the actual referendum.  The referendum was 
a breath of relief for small business, but with hindsight and in the real world we must look at these issues on a 
fair playing ground.   

One of the other issues that has come up in my research is that Harvey Norman stores cannot sell barbecues, but 
Bunnings hardware stores can.  If we are to consider regulating trading hours, we must look at what a hardware 
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store can sell and what an electrical store cannot sell.  Another important issue is the situation in which seven-
day-a-week trading is permitted in tourism precincts such as Fremantle and the central business district.  It helps 
the economy to grow and encourages people to visit those areas.  We must look at what is considered tourism.  
Tourism is referred to in the bill.  I think mention is made of Wanneroo or a resort.  Anyone can go to a resort.  
That issue must definitely be looked at.   

We know that all the other states have seven-day-a-week trading.  We know that the reason Western Australia 
does not have seven-day-a-week trading is that our population base is not big enough yet to support it.  We are 
getting there, but Western Australia is different from the other states because of its isolation from the rest of 
Australia.  I do not think we need to look too far to see the competition from the supermarkets in the dairy 
industry.  That industry is having some problems at the moment.  It has probably been three years since the 
deregulation of the dairy industry.  We now have a situation in which supermarkets are making more out of a 
litre of milk than are the dairy farmers.  It is a shame.  In the bigger picture, we are trying to deregulate the 
industry until such time as a few more dairy farmers leave the industry and supply and demand reaches the level 
at which there is no longer an oversupply, which we have now.  Then the market will find its own.  I note that 
there is a big campaign under way at the moment to try to get consumers to pay an extra 7c a litre.  The 
community seems to support the campaign, but I have my doubts.  After three or six months, those types of 
issues tend to fall off the radar, because the opposition’s milk will always be 7c a litre cheaper.  It will fall back 
on its merits.   

The government must definitely regulate the retail industry.  I can see which road it is heading down.  As I have 
said, the opposition supports the bill.  It is definitely a step in the right direction.  It will help as much as 
possible.  Current staffing restrictions require a number of employees who carry out tasks such as shelf filling, 
food preparation and behind-the-scene jobs to work unsociable and family unfriendly hours, often between 8.00 
pm and 8.00 am.  That is done so that the employer can reduce the number of employees on the floor.  That is 
probably an issue that needs to be looked at.  To highlight this issue, butchers and others employed in meat 
rooms must be off the premises by 9.00 am so that the business is not overstaffed.  It is definitely an issue that 
can be looked at.  Basically, we are trying to ensure that consumers can expect a better level of service, as all 
retailers are currently trading under exemptions.   

As I said, small towns rely on the supermarkets in regional areas such as Kalgoorlie, Geraldton, Busselton, 
Bunbury and Albany, which have the ability to trade seven days a week because they are not in the metropolitan 
area.  There is a good supply of employment in those areas and the supermarkets provide a good service to the 
community.  When I was a baker, an endless procession of people would come into the shop at the end of the 
week and ask for a donation for a quiz night, a sausage sizzle or some kind of community-run fundraising event.  
We were expected to put our hands in our pockets every time, but that is part of living in and contributing to a 
small community, and I am proud to be part of that community.   

I have probably said more on the bill than I had planned to.  I probably wafted off a little in the wrong direction, 
but I thank the minister for allowing me the opportunity for a bit of soapbox glory.  As I have said, the 
opposition supports the bill.   

MR J.E. McGRATH (South Perth) [9.25 pm]:  Like the member for Serpentine-Jarrahdale, I will be 
supporting the Retail Shops and Fair Trading Legislation Amendment Bill.  It is obvious to everyone that this 
legislation is required.  Indeed, the State Solicitor’s Office came to that conclusion and raised serious doubts 
about the legal validity of the current trading hours regime.  The opposition commends the government for 
introducing this bill.  Although we will move one or two amendments during the consideration in detail stage, 
we will certainly be supporting the bill.   

Like the former member for South Perth, I have had only two jobs in my life - one as a journalist and the other as 
a member of Parliament.  I have not owned a small business or been involved in a small business.  My father was 
a small business man and, wherever possible, I have always supported small businesses in my area.  That is very 
important.  I always go to the local hardware shop to buy something even though I know I can probably get it 
cheaper at the Bunnings store down the road.  I often see the local hardware man open his shop.  He has to man 
the counter and sell items like little screws and tacks.  I often wonder how he makes a profit on those items.  
Small business people provide a terrific service to the community.  For that reason I have always supported 
them.  That is probably the reason that I voted no, no in the recent referendum on trading hours.  The referendum 
was a victory for small business.  The community realises that small business is important to the fabric of our 
society.  This state does not have the same population as some of the bigger states; namely, New South Wales 
and Victoria.  I lived in Victoria for five years and I enjoyed the seven-day trading regime and the fact that I 
could go to a shop any time of the day or night.  However, Melbourne is a big city with a huge working 
population, so those trading hours work very well there.  I do not think Western Australia is ready for those 
trading hours.  I am sure that that time will come.  I have no doubt that deregulation is on its way and that one 
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day we will have the same trading hours as the other states.  I think that people voted with their feet.  The fact 
that 60 per cent of electors voted no is testament to the fact that they want to retain the status quo.   

I am particularly interested in clause 6 of the bill.  As I said, I support small businesses in my electorate and I am 
interested in the number of people who comprise a small business.  When I looked at the bill - I raised this issue 
with the minister - I noticed that a small business is a business that has five employees.  I am sure that I have 
seen more than five employees at my local Supa Valu store.  I discovered that a 1994 ministerial order enables 
up to 10 people to work in those shops.  This bill will put that into legislation.  I have discussed this issue with a 
couple of retailers in the electorate of South Perth and they are of the opinion that 10 employees will not be 
enough, especially when one considers the independent grocers that open on Sundays.  One such store at which I 
have shopped opens at 7.00 am and closes at 9.00 pm.  That is a long day over which to stretch a work force.  A 
small business might find that only 10 staff might not be enough when the store is busy.  As the member for 
Serpentine-Jarrahdale said, employees do a lot of different jobs.  At the same time that they are responsible for 
packing shelves and making sure that the fruit and vegetables are in the right place, they man the half a dozen 
cash registers that are open.  Most of these shops get pretty packed; they are busy businesses.  I do not think that 
10 employees will be enough.  That is something that the opposition will raise during the consideration in detail 
stage.   

Basically the bill puts everything in stone and makes it all official.  It takes away many of the doubtful and grey 
areas, which is a good thing.   

To return to local businesspeople and local retailers, we have one in particular in our electorate.  He is an 
example of why I think the no, no vote got through.  I think the same applies in many electorates.  This person, 
who owns the local Supa Valu store, is also a big supporter of all the sporting clubs in South Perth.  He donates 
trophies and goods to the clubs.  When Como Bowling Club had a tsunami appeal and held a bit of a barbecue-
sausage sizzle to raise funds some time ago, the first guy to come in and make a donation was the proprietor of 
the local Supa Valu store.  He also provided all the food for the night.  That is the sort of thing he does.  I believe 
that is one of the reasons the people of Western Australia voted no, no in the referendum.   

The bill is good.  As I said, this is a difficult area and we need to be very careful.  I believe there is a feeling in 
the community that we should look after small business.  Big brother in the form of Coles Myer Ltd and 
Woolworths Ltd is moving in.  There is a risk that they could dominate the market even more and run small 
businesses out of operation.  It is important that we protect small business.  We can put into effect legislation that 
will protect small business and enable those businesses to continue to operate.  The legislation will protect small 
businesses from someone who might want to start a chain of stores, because under clause 6(2) the number of 
shops that an eligible person can own, either alone or together with any other person, is increased from two to 
three retail shops.  Having three retail shops in any one ownership will mean that there will be a good control of 
the industry while giving someone the opportunity to be involved in more than one shop.  We support the bill 
and we will support its passage through this house. 

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [9.33 pm]:  I want to 
thank members who spoke and the opposition for supporting the legislation.  Given that the speakers have 
foreshadowed amendments, I know that we will go into consideration in detail and will have the opportunity 
perhaps to go through some specific matters at that stage, so I will not say anything further except to thank the 
opposition for its support of the bill. 

Question put and passed. 

Bill read a second time. 

House adjourned at 9.34 pm 
__________ 

 


